RN

\

jornsoN  Regulation or Restraint
Diversified Products

~_

What to expect from regulatory changes

by, Tom Johnson

Appellant Representative Services



Menu

Fast bio

National regulatory news

o  The National Uniformity for Food Act of 2005
o Energy standards

o FOG control

o ADAAG, ANSI A117.1, IMC

What's to come?

o Who is in control?

o Industry characteristics
o Brief history

ANSI and standards development organization’s
Industry involvement
Action plan



Fast BIo

Second generation manufacturers agent, JCA

Own JDP, Inc, a food safety-defense specialty distributorship and
consultancy focused on prevention and green tech

Brands include

o Activ-ion, BioGuard Plastics, Qvent, HACCP store.com

Products include
o antimicrobial material science products

o  Electro chemical reactors that produce anolyte and catholyte solutions
on-site, on demand

o  CKV optimized branded solutions; patent holder

Services

o Appellant representative, board of appeal and trade restraint litigation
o Bio and chemical hazard remediation protocols, systems and training

o  Strategic sales and marketing of innovating safety and prevention
products and systems

o AglON and ECT Intl, strategic marketing and prod development
o  Other



Federal pre-emption

109TH CONGEESS
wwsos H, R, 4167

To amend the Federal Food, Drue, and Cosmetie Aet to provide for uniform
food zafety warning notifieation requirements, and for other purpozes.

I THE HOUSE OF EEPEESENTATIVES

JOTOREER 27, 2005




The National Uniformity for

Food Act of 2005

Tao
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A BILL

amend the Federal Food, Drug, and Cosmetic Act to
provide for uniform food safety warning notification re-
quirements, and for other purposes.

Be 1t enacted by the Sencde and Houwse of Kepresento-
tives of $he Undled Stades of America in Congress assembled,
SECTION 1. SHORT TITLE.

Thiz Act may be cited as the “National Uniformity
for Food Act of 2005,

SEC. 2. NATIONAL UNIFORMITY FOR FOOD.

(a) Naronan UNIFORMITY —Section 4084 (a) of the

Federal Food, Drmg, and Cosmetic Act (31 U.B.C 43—

1{a)) iz amended—

“(1) IN GENERAL —Ezcept as provided in sub-
zections (¢) and (d), no State or political subdivision
of a Btate may, directly or indirectly, establish or
contimme in effect under any authonty any notifica-
tion requirement for a food that provides for a warn-
ing concerning the safety of the food, or any compo-
nent or package of the food, nnless such a notifica-
tion requirement has been prescribed under the au-
thority of thiz Act and the State or political subdivi-
zlon notification requirement iz identical to the noti-

fleation requirement prescribed under the amthomty

of thiz At
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Statement of need and
reasonableness (SONAR)

Nation needs uniform interpretation and
enforcement of science based food rules
to Improve health and decrease costs

Fewer inspectors; less government
oversight (reduced big brother)

More self control; negligence begets
financial disaster

o Increased accountability

o Guaranteed strict liablility



NEHA'S response

Dear Representative Famstad,

I am writing to express the deep concerns that I have regarding HR. 4167 "The Nationa!
Lmiformity jor Foods Act of 20057, 1 present these concerns on behalf of the Board ot

Directors and the membership of The National Environmental Health Association
(NEHA).

For sixty-nine vears, NEHA has been the lead organization to represent the tens ot
thousands of environmental health professionals who worlc in public health programs
throughout ouwr nation. NEHA 18 a not-for-profit professional society. We mclude within
ow membership public/environmental health professzionals who work at the federal, state
and local levels of government and in industry. A signmificant portion of owr membership
practices environmental health in the area of food =zafety and protection. These
mdividuals staff and manage thousands of food satety/protection programs tlnough out
the United States that entorce and assure compliance with both local and state food =satety
codes and regulations. These professionals, more tharn any other growp in our publio
health systen, are responsible on a daily basis for protecting owr citizens from the ifliness
arnd even death that can occur from the consumption of unsafe and/'or adulterated food.




Energy

APPLIANCE

Table A-2

Commarclal Refrigerator, Refrigerator-Freazer, and Fraezer Test Methods

Appliance

Test Method

Automatico commercial ice
makers

AR R10-2003 Harvest rate (Ibs of ice 24 hours) shall ba
reported within 5% of the tested value

Efficiency Regulations

oy Fid
CEC-H09 M43

Catpas e Ay ol ] il ger

Refrineratad hottled or canned
beverage vending machines

AMNSIASHEAE 32.1-2004
Volume of mult-package units shall be measured usng
AMNSIAHAM HEF1-14/49

Relngerated bufhel and
priparation tables

Cther self-contained
corrrmercal refngerators,
refngerator-freeers, and
freerers, with doors

AMSIASTM F2142-01

Wolume shal be massured using ANSRHAM HRF1-1973.

Energy consumption shall be measured using ANSHASHRAE 117-
1992, except that the back (loading) doors of pazs-through and rolk
through refigerators and freezers shall remain closed throughout the
test, and except that the cortrols of sll applisnces shall be sdjusted w
obtain the following product tempersiures:

Type Irtegrated Average Product
Termperature (Section 8.1.1) in * F

Fefrigerator

Corrpatlment o F )

Freezer

Campartment n+2

Yine chiller 4522

Ice Cream Cabingt S

Other sel-contamed
commercial refrinerators,

refrigerator-freezers, and
freezers, without doors

Violurne rmeasured wsing ANSHAHAM HRF1-1879

Enemgy consumption measured using AMSIASHRAE T2-

19498, wath the cormtrols adpested Lo obbam the folleeang

product temperstures:

Type Irtegrated Average Product
Termperature (Section 8.1.1) in * F

Refrigerator

Campartment 3R&7
Freezer

Carrpartment 02
Wine cinller 4527
Toe Crearm Cabinel Held




FOG

Grease Control

El Control de Grasa y Aceite

Food waste from cookingware and plates goes in the trash,
not down the drain.

Tire las sobras de las ollas, sartenes y platos en la basura, NO en el
desagiie del fregadero.

Disconnact or minimize the use of garbage disposals.
Desconecte o hagauso minimo del triturador de basura,

Use a fine mesh screen (1/8 or 3/16 Inch) in sink drains
to catch sollds.

Fara que las sobrmas no se vayan en el desagle del fregadero, use un
filtrer de malla finag (1/8 o 316 pulgadas),

Dispose of liquid grease and oil into a waste container for recycling,
Heche la grasa y aceite én un envase eipecial para que sea pdiclado,
Inspect grease traps at least monthly and clean regularly.

Inspeccione ks atrapadoras de grasa por lo menos una vez al mes y
limpielas con regularidad.

Erwirgrimirtal shiwnedship has betnan integeal part of Colorado Springs WRilities busingss ror decvdis. Protecting and
i rap 1hed v raviebnt B5 o @chdclation oF due &1 i -owmded and a eoirdti mied wie hiav Madi 18 Gue eSRBuniby

For décadas l» administracidn delag utibidades de Colorsdo Spriegs, han particpado con bos negocos para la proteccidn
o prisdncacidn dal misdia ambisnbe. £5 wna pearmasa hacha & Les dipdadanas-profistanos di rudshis comuridad

Gas Maromay P ELESTRIZIDAD * 5000 F SENACID BE BEFAGLES = UTILISADE F DE LA COMUMIBLD

=y

Colarado Springs Litilities
44 8-4800 e hew .sﬁ.. ?.m-w WWW.CSU.0RG

Hafumas, Gad = Bfctmicmy = Wasr

FATS, OIL AND GREASE (FOG) CONTROL PROGRAM

Summary of the FOG Controel Ordinance Requirem ents:

All FSE:* that genarate waste FOS are required to obiain an Induwstrial
Wastewater Permit.

Each F5E is subject bo m one-tirne § 356 Industrial Waste water Fermit Applicatien

Fee, and then annually an [Ing pestion & Control Fee,
All newly construsted FSEs must ire tall a grease interceplor.

All FSEs performing a rermodeling, walued at $100,000 or more, must install a
greage interedphor,

All FSEs rmrh:.nnma & rr'mmirllng_. walued less than § 100,000 may b rr\'lulrni ta
iz ball & grease inte roe plar,

All FEEs are requured lo implernent Best Management Practices (EMFPs) for clean
kitehdra.

The use of garbage grinders inFEEs & prohubited, unless specifically allowed by
the Director of the Bureay of Sanitation

Any F5SE that is krown be cause gremse-related sewage spills or fails to
mnpberruent EMFs wall be reguired Lo install a grease inberosplor.

Az aresult of space or sewer slope lrmdtations, variances from grese interceplor
inz tallatien requarernents may be available,

" FSE - Food Eevvice Establishment shall mean a fecildy eupaped in preparing food for
consumption by the public such as o restaarard, commercisl btchem, caberer, hoted, schecl,
Fhemprtal, preon, correciioral focdahy, o care sedibution., This mchales bakeries, domad shops,
blic aad privae schools

City of Los Angelns,
Dinparimnnt of Public Wirks
Buresu of Sanilabon
Industneal Wasle Managermenl Dwraon
Fatz, Qil & Grease Control Program
(323 342611076200




r ADA

Building Codes and the Americans with Disabilities Act

The International Building Code can help state and local governments comply with the
Americans with Disability Act Accessibility Guidelines (ADAAG).

Background

The Americans with Disability Act (ADA) of 1990 recognizes and protects the civil rights of
people with disabilities. The law was modeled after earlier landmark laws prohibiting
discrimination on the basis of race and gender. It covers a wide range of disabilities. from
physical conditions affecting mobility. stamina. sight, hearing and speech. to conditions such as
emotional illness and learming disorders. The ADA addresses access to the workplace (Title I).
state and local government services (Title IT). and places of public accommodation and
commercial facilities (Title IIT). It also addresses telecomumunications services for people with
hearing and speech impairments (Title IV) and provides instructions to federal agencies that
enforce the law (Title V). Regulations issued under the different titles by federal agencies.
including the TI.S. Department of Justice (DOJ) and the U.S. Department of Transportation
(DOT), set requirements and establish enforcement procedures.

What Federal Law Requires

Under Titles IT and III of the ADA. the U.S. Architectural and Transportation Barriers
Compliance Board (ATBCB or Access Board) develops and maintains accessibility guidelines
tfor buildings, facilities and transit vehicles. The Access Board also provides technical assistance
and training on the guidelines. ADAAG is the basis of standards 1ssued by DOJ and DOT to
enforce the law. The building guidelines cover places of public accommodation. commercial.
state and local government facilities. Regulations issued by DOJ and DOT contain standards
based on ADAAG and also provide important information on which buildings and facilities are
subject to the standards. It i1s important that the regulations be used along with the design
standards they contain or reference.



[Is ADA part of plan review?

ADA Accessibility Guidelines (ADAAG)

Fair Housing Act
o Safe Harbor

Housing and Urban Development (HUD)

ICC/ANSI A117.1 (Building Code)

o Certified Equivalents, by State

Maine, Maryland, Florida, Texas, Washington
State

Arizona, Utah
City of Phoenix

IAPMO UMC, NFPA 5000 ?



r ADAAG

The Access Board has been an active participant on the committee that develops the
ICC/American National Standards Institute (ANSI) A117.1 Standard. "dccessible and Usable
Buildings and Facilities." A major objective of the Access Board and the ICC/ANSI A117
Conunittee is to harmonize ADAAG and the Standard. The ICC committee will incorporate the
revised ADAAG changes mto the Standard when it 1s published.

The Access Board also participates in I-Code and ICC Standards development activities.
including the development of the IBC. The IBC includes provisions affecting accessibility such
as: mainstreamed accessible elements, accessible means of egress and scoping provisions for the
ICC/ANSI A117.1 Standard. When the 1‘evi§m)d ADAAG 1s published and adopted by DOJ.
adopting the IBC will provide a unique opportunity for states to have accessibility standardized
and integrated into the building code

Satisfving the Law through the International Building Code

Title IIT of the ADA authorizes DOJ to certify that state laws. local building codes, or similar
ordinances meet or exceed ADAAG. Title IIT applies to public accommeodations and commercial
facilities, including most private businesses and non-profit service providers.

Examples of covered businesses are:

restaurants stadiums health care facilities
banks grocery stores medical offices
movie theaters convenience stores

In many cases, these facilities are also subject to accessibility requirements established under
state or local building codes. To facilitate compliance with federal. state and local laws. the ADA
authorizes DOJ, upon request from state or local officials, to certify that state or local
accessibility laws meet or exceed the requirements of the ADA. To comply with the federal law.
each state can individually develop. adopt and implement its own accessibility requirements and
apply to the DOJ for acceptance.



DO REQUIREMENTS IN THE IBC MATCH
THOSE FOUND IN FEDERAL LAWS THAT

DEAL WITH ACCESSIBILITY?

The ICC has been working with the Department
of Tustice (DOT), the T8, Architectural &
Transportation Barriers Compliance Board (a ka,
Accezs Board) and the Department of Housing
and Utban Development (HUD) to coordinate the
accegzibility  requirements found  in the
Aomericans with Disabilities Act Accessibility
Cuidelines (ADAAG) and the Fair Housing
Accessibality Guidelines (FHAG), HUD has
reviewed the IBEC as a “safe harbor” document
for compliance with the FHAG, ICC has asked
the DOT for technical assistance in evaluating the
2003 IBC for compliance with the current
ADAAG, In addition, the TCC has besn working
with the Access Board throughout the develop-
ment of the new ADASABA Guidelines for coor-
dination betwesn the two documents. It iz ICC s
goal to meet or exceed the requirements of these
two federal laws that cover building and facility
access. Informmation on the ongoing evaluaticns is
published on the ICC Web  site,
wwew iccsafe.orglaceessibility,

HOW ARE BUILDING CODES ENF ORCED?

The code enforcsment process is nonmally initiat-
ed by an application for a perrait to constmict ot
rermodel a building, The code official is responsi-
ble for processing applications and issaing pet-
roits for construction or modification of buildings
in accordancs with the building code. The code
official will review the constmction drawings for
code compliance, as well as perform inspections
during the constmiction phase. If a deficiency
exigts ot if the building or a cormponent doss not
cormply with code requirernents, it is the respon-
aibility of the code official to izme orders to

correct the illegal or unsafe condition. These cor-
rections must be completed and approved before
the building may be cceupied.

WHAT IS THE ADVANTAGE OF USING THE
MODEL BUILDING CODES?

Model building codes are continually updated so
they can take advantage of new technologies,
new ideas and specific sitnations. In addition, the
requirerments in the building code are addressed
ag part of the design and construction process,
when it is easier and more cost effective to fix
problerms. It can also lead to greater compliance
with the accessibility provisions because of the
local contact, reviewr and inspections dons by the
code official. Finding problems after the building
ig oecupied can lead to expensive retrofits as well
ag delays in operation forthe building usets/oceu-
pants,

For more information visit
www.iccsafe.or gfaccessibility
or write
International Code Council
Chicago District Office
Codes and Standards Department
4051 West Flossmoor Road
Country Clab Hills, IL 60473-5795

o8 About the International Code Council
% The Iitsrnational Cods Council® (ICC®, a2 mem-
barship associafion dedicated to building safety
and firs prevention, davelops the codas wsed ta
- constuct resdential and cornmercial buildings,
including homes and schools. Mast 113, citiss,
countizs and states that adopt codes chooss the
Intzrnational Codes® developed by the
International Cods Council.

#11-082 7/05 2.5k

gy IS TERNATIONAL
"\ ) CODE COUNC®
™
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BUILDING >\
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WHAT IS A MODEL BUILDING CODE?

A model building code is a collection of docu-
ments that are referenced as minimum require-
ments for the construction and alteration of
buildings, The health and safety of the building
users are the concems addressed. The model
building code embraces all aspects of building
constmiction, including accessibility for people
with physical disabilitiss.

WHO NEEDS A BUILDING CODE?

We all do — whether in our homes, offices,
schools, stores, factoriss or places of entertain-
roent. The code’s regulations range from fire and
structural safety to health, secanty, energy con-
servation, aceessibility and other issues of public
welfare,

HOW IS A CODE DEVELOPED?

The model building codes gensrated by the
International Code Couneil (ICC) are published
every three years, Two complete eycles of code
change proposals move through a special hear-
ing process betwesn sach edition, Decigions on
proposed code changes are made during a regu-
lated public hearing and voting prosess. Through
this development process, model codes provide
due process for all persons affected and keep
pace with rapidly changing technology, Any per-
SON Of Eroup can propose a code change to one
of more of the International Codes®
Participating in this process can start with a visit
to the ICC web site, www.iccsafe.org under
“Code Development,” or write to us at
International Code Council, Codes and
Standards Department, 4051 West Flogssmoor
Road, Country Club Hills, IL 60478-5795,

HOW I$ A BUILDING CODE ADOPTED?

The authority having jurisdiction, typically a
township, city, county ot state, passes an ordi-
nance or law concerned with minimam standards
for building construction. Jurisdictions nse model
codes as a reference documents so they do not
have to create and maintain their own set of
requirernents. An ordinance will reference a spe-
cific edition or each adopted code (eg., 2003
Taternational Building Code®),

WHERE ARE THE PROVISIONS FOR ACCESSI-
BILITY LOCATED IN THE INTERMATIONAL

BUNLLDING CODE® (IBC®Y

= i Chapter 11 of the IBC ig

=t

Inernamionat —
Bunoiwe

B e titled “Accessibility.” This
chapter contains a good
pottion of the “scoping”
requirernents related tao
acosss into and throngh
buildings for persons with
physical digabilities.
Scoping issues are the
“what, where and how
many” of an element that is required to be acces-
sible. However, some accessibility issues are also
related to general safety issues and have been
“muainstreamed” into other arsas in the code. For
example, the provisions limiting protrding
objects are found in Chapter 10 and wisible
alarms are found in Chapter 9,

The IBC relies on reference to a nationally rec-
ognized standard for technical requirsments, or
the “how” to make elements accessible. This
grandard iz ICCANST A117.1, Accessible and
Usable Buildings and Facilities.

WHAT IS THE SCOPE OF ACCESSIBILITY
PROVISIONS IN THE IBC2?

The IBC requirss all new construction to be
aceessible. Chapter 11 provides for a seriss of
exceptions that allow fora level of nonaccessibil-
ity that ig reasonable and logical. For example,
the IBZ doss not require vehicle parking spaces,
but when parking iz provided, the building code
specifies how many spaces must be constructed
accegeible and where they should be located. The
IEC then relies on the referenesd technical stan-
dard, ICC/ANST A117.1, for the width, sarface
glope, and signage for the accessible parking
gpaces,

The IBC addresses issues that allow a petson
with a physical disability to get to, enter and
independently use a site, facility, building or ele-
raent and to access the rentes for emergency exit-
ing. The IBC includes special requirements for
gpecific uges such as dwelling units, assembly
seating, judicial facilities, recreational facilities
and self-service storage facilities. The IEC
includes provisions for special itemns sach as
bathrooms and kitchens, storage facilities, seat-
ing at tables, connters and work surfaces, service
facilities, operating controls and signags.

When renovations are being performed, there
i the opportunity to improve accessibility, While
rmesting new construction requirsments is the
ideal, alternatives are available giving considera-
tion to cost, technical feasibility or histoncal sig-
nificance. The goal iz that all sxisting buildings
will become fully accessible over time.
Eeguirements for existing buildings ars found in
Chapter 34 of the IBC or the [ntfernational
Exsting Bulding Code® (IEBCT),



[North Carolina

Major on-going battle between NC Dept of Insurance
Fire Marshall Div (in Raleigh) and Mecklenberg
County (Charlotte)

County Sue’s State over States insistance on UL
electrical component safety requirement.

County wants to accept CE certifications, says State
IS restraining trade

County takes out angst against the construction
iIndustry delaying CO, and intefering with legitimate
rights to market access

Many people employed spending tax money fighting
amoungst themselves forsaking public health and
safety

15



[LA (my opinions only...)

City of LA Dept of BS (building safety)

Largest “engineering” bureaucracy in nation,
maybe the world

Charge fee’s before approval of any
equipment, even when listed for specific use

Charge fee’s to “recognize” certification labs
No accountabllity; discretionary immunity

No appeals process; just excellent collection
services.

16



[What’s next? ...is up to US!

Lead or chase (or be chased)?
Develop or defend?
Educate or memorize?

Bend over or stand together to
defend freedoms?



Unigue Industry Characteristics

Daily interaction for every person in civilized world
Largest industry in the world; dependants, POPs

Food prep and service areas are fraught with dangers
o slip/fall, cut, burn, cross contamination
o asphyxiation, electrocution, fire.

Most heavily regulated industry in the U.S. and world

More authorities and agencies having jurisdiction than
nuclear power plant or surgery center, in greatest numbers
too. (most are unionized, all have “assomatlons”)

More rules to protect public health and safety than any
other specialty; opinions enforced by local agency

More energy consumed per sq foot of space beneath the
hood than any other space in bldg.

18



[Laws and Codes

Statutes are “state laws” enacted (adopted)
by a State legislature

Codes are “administrative rules” adopted by
an administrative law judge that is the
governments attorney representing the
agency charged with the codes enforcement

o State department of commerce/administration
ncorporated local governments have

icensing and permitting authority, and the tax
evy and fee authority that goes with it.

19



[Codes and Standards

Model codes are supposed to be
developed by consensus process

o ISOB65/IEC composition

Standards are supposed to be test
methods to determine whether the
design of a product or system Is safe
given Its intended worst case use



[Enforcement

Without public health and safety codes,
enforcement and rights for litigation:

o There would be no ROI for equip mfgrs/dealers,
no “industry”.

o The only rules would be to protect friends,
family...corruption

o Anything would go and everything would go

Inspectors are industries GREATEST
allies...no EQ industry without enforcement

21



[ No rules -No industry ]
1997
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[ Standards and Certification

Standards development organizations (SDQO’s)
write test methods to ANSI (ISO)

o NSF/ANSI sanitation standards

o UL/ANSI EQ and component performance
standards

o NFPA, AGA, ASTM, ASSE, etc.
Certification agencies
o NSF, UL EPH, ETL (ITS) AGA/CSA

o CE In Europe is self administered...not treated as
equivalent

23



[Certification and Evaluation

Products and systems are listed by certification bodies
to applicable ANSI (or non-ANSI) standards

Evaluation Services (ES) are divisions of governmental
agencies or their trade associations

o Examples
City of LA Dept of Building safety, NY MEA
IAPMOQO, ICC Evaluation Services (ES)

o They are not impartial; they are public servants and code cops

Stated intent was to evaluate “Alternate Methods and
Materials” submittals to building officials

Big revenues have drawn them to expand to where
they now compete with certification agencies

They dilute market value of listed products

No liability/accountability due to principals discretionary
Immunity 24




[Codes Relating to Food

FDA Food Code (HHS)

Mechanical codes
o ICC and IMC

ADAAG = ICC/ANSI A117.1, Accessible and Usable
Buildings and Facilities.

o IAPMO and UMC
o NFPA



[ICC’S self Imposed due process

1
Decisions on proposed code changes are

made during a regulated public hearing and
voting process. Through this development
process, model codes provide due process
for all persons affected and keep pace with
rapidly changing technology. Any person or
group can propose a code change to one or
more of the International Codes®. 17

REALLY?

26



Trade Associations...

= Officials, staff, labor; all have representation
In the rule process...

Industry has NO representation; no vote.

27



April 18%, 2005

A Call To Action

The International Code Council held thelr annual code revision hearings in
Cincinnatiinlate Fepruary. Among the proposed revisions was d re-write
10 the following International Mechanical Code (IMC) section:

207.2.1.1 Operation. Type | hood systems shall be designed and installed to
automatically activate the exhaust fan whenever cooking operations occur. The
activation of the exhaust fan shall occur through an interlock with the cooking

appliances, by means of heat sensors or by means of other approved methods.




Before
lunch

After
Lunch




Result:

*hoods must turn on automatically when
cooking equipment is turned on”

Interpretations will proliferate

o Sensors at fan, in duct at duct collar of between
appliance and hood

o Interlocks to hood light switch (but if lights are not
turned on, can still cook)

Proponents claimed people cook without
turning on their hoods (fans) inferring a
hazard, but presented no evidence

30



In General

Regulators lack the knowledge necessary to adequately
analyze hazards for various distinct categories of use and
Innovations interventions...not accountable any way.

Regulators make rules with or without industry input

Local governments flex their muscle to the State, and the
State to the Feds; industry and citizens get squeezed

Operators concern about overly restrictive codes and
Interpretations begins with permit application and ends
with the certificate of occupancy because;

o They feel intimidated and fear retribution

o They feel helpless, and fear lost time and money

o Can't beat City Hall attitude, besides, there are too many of them

Operators/contractors get no help from associations

31



SONAR (Reason) Statement ?

MG&O-04/05
507.2.1.1 (New)

Proponent: Guy Tomberlin, Fairfax County, A
representing Virginia Plumbing and Mechanical Inspectors
Association/Virginia Building and Code Officials Association

Add new text as follows:

S07.2.1.1 Operation. Type | hood systems shall be
designed and installed to automatically activate the exhaust
fan whenever cooking operations occur. The activation of

the exhaust fan shall occur through an interlock with the
cooking appliances. by means of heat sensors or by means
of other approved methods.

Reason: Current code provides no requireament that an exhaust
system ever needs to be inoperation when the cooking operation takes
place. The proposed text achieves exhaust operation regardless of the
tywpe of appliance or the fuel used. Hoods are required and they must
be reqgquired to perform ther intendeaed function when needeaed.

Cost of proposed change: None

32



[The vote of the committee..

M60-04/05

Committee Action: Approved as Submitted

Committee Reason: This change appropriately covers all of the fuels and
makes the IMC consistent with the [FGC.

Assembly Action: None

33



Industry Consensus
[ Standards Development Organization

ISO 65/IEC, ANSI, three equal groups
o Consumer advocates and service users
o Industry representatives

o Regulatory authorities

UL follows ANSI/ISO model with its STP’s

o Producers (manufacturers)
o Users (contractors, regulatory, operators)

o General interest (Experts, engineers, consumer
advocacy)

ICC, IAPMO do not...only requlators vote!!
Consensus assures balance, focus and fairness




ICC and IAPMO do not comply
[ with ANSI

Industry and public have no vote, no
voice

Regulators have their own financial
agenda for propagating codes and their
evaluation services for fee, without
representation!

Government is competing with private
non-profit certification agencies through
their evaluation for fee services (ES)... .,




[NFPA 96 Limits?

Trac! Kilmer

From: "Lake, Jim" <jlake@NFPA org>

To: "Tracy Kilmer" <tkilmar@borbughofpalmyra.com>
Cc: "Caren, Maureen" <mcaron@NFPA.org>
Sent; Thursday, February 17, 20[)5 11:37 AM

Subject: RE:NFPA 96 i
You are correct, NFPA 96 does not cstéﬂblish any threshold on the amount of grease laden vapor produced. Therefore
any appliance that produces grease laden vapor would fall under the scope of NFPA 96. The EPA standard is an

environmental standard not a {ire safcty standard, Allowable grease laden vapor production under the EPA standard
has no bearing on NFPA 96,

Best Regards

James D. Lake

Senior Fire Protection Specialist
NFPA

Important Notice: This correspondence is not a Foximal Interpretation issucd pursuant to NFPA Regulations. Any opinion cxpressed is the personal opinion
of the author, and does not necessarily represent theffoﬁicial position of the NFPA or its Technical Committees. In addition, this correspondence is neither
infended, nor should be relied upon, to provide consfultatiun Qr Services.
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Your proposal to install the T en without a Type 1
hood at 423 L does not meet the requirements of the

Mechanical Code of the City of St. Louis. Sections 507.1 and 507.2 of the 2000 International
Mechanical Code as amended by Ordinance #65021 state:

507.1 General. Commercial kitchen exhaust hoods shall comply with the requirements of
this section. Hoods shall be Type I or Type II and shall be designed to capture and confine
cooking vapors and residues. . . .

507.2 Where required. A Type [ or Type II hood shall be installed at or above all
commercial food heat-producing appliances. A Type II hood shall be installed above
commercial dishwashing machines.

Exceptions:
1. Food heat-processing appliances installed within a dwelling unit.
2. Under-counter-type commereial dishwashing machines.

3. Portable cooking appliances. Any portable cooking appliance which the
manufaciurer recommends venting must be vented according to Sections 506
and 507.

= No exception for processes producing limited
amounts of particulate; no measure

= Portable hot food warmers NOT excepted...
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Mr. Johnson testified that the effluent from the warmer is below the EPA 202 standard threshold, which has
been adopted by a Tentative Interim Amendment to NFPA 96 Standard for Ventilation Control and Fire

Protection of Commercial Cooking Operations.

Mr. Johnson did not dispute that the warmer would produce some grease vapors, but only that the amount
would be below a reasonable threshold standard, such as those he listed.

The applicable standard for New Jersey is the International Mechanical Code 2000, which was the subject
of FTO-15 of the Uniform Construction Code. The FTO repeats and expands upon the IMC language at
507.2 and 507.2.1. “A Type | or Type Il hood shall be installed at or above all commercial food heat-
processing appliances.” “A Type | hood shall be installed at or above all commercial heat-processing
appliances that produce grease vapors or smoke.” “Commercial food heat-processing appliances” are
defined as “appliances used in food-processing establishment for heat processing food or utensils, and
which produce grease vapors ... that are required to be removed through a local exhaust ventilation
system.” The FTO lists several appliances that do not produce the amount of heat or steam that would
burden the HVAC systems and do not require a Type Il hood.

International Building Code 2000 section 904.2.1 Hood System Suppression states, “Each required
commercial kitchen exhaust hood and duct system required by the International Fire Code or the
International Mechanical Code to have a Type | hood shall be protected with an approved automatic fire-
extinguishing system installed in accordance with this code.” Section 804.11 states in part, “Automatic fire-

extinguishing systems of the following types shall be installed in accordance with NFPA 96..."

In New Jersey, IMC 2000 and UCC FTO-15 specify which installations require Type | hoods, and the IBC
2000 and NFPA 96 tell how those systems are to be installed.

The Board finds that IMC 2000 and UCC FTO-15 do not list a threshold standard for the amount of grease-
laden vapors that trigger the requirement for a Type | hood.

. The Board finds that any grease-iaden vapor requires a Type i hood under the code adopted by New

Jersey.

Appeal board says without std limit, ANY
grease laden vapor requires Type | hood
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Language indicative of
[ Industries absence...

nternational Fire Code states

[M] 610.2 Where required. A Type I hood shall be installed at or
above all commercial cooking appliances and dom$tic cooking
appliances used for commercial purposes that produce grease vapors.

Hazard logic SHOULD follow;

If fire hazard, then fire system
If fire system, then Type |
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February 2002

T50H U-262-00A00-4
538 x 8, 184 pp., & illug,
F20.00/EL2. 9% (PAPER)

Why isn’t the whole world
as rich as the US?

Barriers to Riches

Stephen L. Farente and Edward . Presoott

Why isn't the whole warld as rich a5 the Unéted States? Canventional visws hiolds that differences in the share of autput invested by countries acenunt for this disparity. Mot so, say Stephen Parente and Edward Preseatt. [n Sarmers b
Boches , Parente and Preccoll argue thal differences in Telsl Fador Produchealy (TFP) explam Wns ghenomamnan, Thess diferences exil bacayse some coumtnes aract barmers 10 e alhaent use of readily availables bechnology. The
purpose of these barriers is to protect industey insiders with vested inkerests in currenk production processes from outside competition. Were this proteckion stopped, rapid TFP growth would follow in the poor countries, and the whole
world mould soon be mdh.

Eaveravs bo Bigfmy ralfleds a decade of research by the authors on Uns queshon, Like olher beoks on the subject, L makes use of istorcal examples and idustry stedies Lo ollurmmake potenbal sxplansbons tor mcome ddferances.,
Unfike these other books, however, it uses agoreqate data and general equilibriven models to evaluate the plawsibility of albermative soplanastions, The result of this approach is the most complete and coberent trestment of the subject
o date,

Slaphean L. Parente & Acsocate Prdessor of Economucs &l the Uarearsily of [inos, Urbana-Champagn.

Edweard €, Prascobl s Pegenls” Professor ab the Uneversdy of Minnesola and Economic Advisor, Federal Reserve Bank of Minneapahs.,

L Related Intereat:

Central Banking in Theory and Practice Journall of the Ewropean Economic Association
alsn & Blindsr fiw birnae par year (laech, dpilfsy, luns, September, Dersrmbar)
Papar § Isnusry 1700

Because they erect barriers to
protect insiders with vested
Interest; power and greed

Because of ignorance and its twin,
arrogance .




Outcomes?

If no collaboration and no effort

O

O O O O

Many more bad rules, barriers and restraints to thwart
Innovation and trade; death of NUFA 2005

More fee’s, levies and taxes without health/safety gains
More cost, waste, competition

More product and business failures

Diminished total factor productivity nationwide

If we collaborate and invest in finding unified voice:

O O O O

Reasonable rules, unbridled innovation

More self governance and reliance

Improved ROI’'s, enhanced growth potential
Stronger competitive position in global economy

41



Action Plan

Realize your actions (or lack thereof) impacts your career
and future.

Encourage YOUR trade associations to get together to
gain a seat at the consensus table

o NRA, NAFEM, FEDA, FMI, NAMA, AlA, CSI, ASHRAE, MAFSI,
FCSI, AGA, GAMA

If Trade Associations do not feel its their charter...LETS
MAKE A NEW ONE

Form a coalition to lobby for ONE consensus industry
voice

Demand ISOG65/IEC composition of model code and
standards committees by lobby of legislators

Lobby legislators to get big government out of the
equipment or system evaluation business forever
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[Thank you... ]

jomson = == JOHNSON

Diversified Products IS Commercial Agents

= 800-676-8488 x101
m lom|@jdpinc.com
m http://www.|dpinc.com

..The end .
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