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Menu

Fast bio
National regulatory news

The National Uniformity for Food Act of 2005 
Energy standards
FOG control
ADAAG, ANSI A117.1, IMC

What's to come?
Who is in control?
Industry characteristics
Brief history

ANSI and standards development organization’s
Industry involvement
Action plan
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Fast Bio
Second generation manufacturers agent, JCA
Own JDP, Inc, a food safety-defense specialty distributorship and 
consultancy focused on prevention and green tech
Brands include

Activ-ion, BioGuard Plastics, Qvent, HACCP store.com
Products include

antimicrobial material science products
Electro chemical reactors that produce anolyte and catholyte solutions 
on-site, on demand
CKV optimized branded solutions; patent holder

Services
Appellant representative, board of appeal and trade restraint litigation
Bio and chemical hazard remediation protocols, systems and training
Strategic sales and marketing of innovating safety and prevention 
products and systems
AgION and ECT Intl, strategic marketing and prod development
Other
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Federal pre-emption
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The National Uniformity for 
Food Act of 2005 
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Statement of need and 
reasonableness (SONAR)

Nation needs uniform interpretation and 
enforcement of science based food rules 
to improve health and decrease costs
Fewer inspectors; less government 
oversight (reduced big brother)
More self control; negligence begets 
financial disaster

Increased accountability
Guaranteed strict liability
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NEHA’s response
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Energy
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FOG
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ADA
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Is ADA part of plan review?

ADA Accessibility Guidelines (ADAAG)
Fair Housing Act

Safe Harbor
Housing and Urban Development (HUD) 
ICC/ANSI A117.1 (Building Code)

Certified Equivalents, by State
Maine, Maryland, Florida, Texas, Washington 
State
Arizona, Utah
City of Phoenix

IAPMO UMC, NFPA 5000 ?
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ADAAG
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North Carolina
Major on-going battle between NC Dept of Insurance 
Fire Marshall Div (in Raleigh) and Mecklenberg 
County (Charlotte)
County Sue’s State over States insistance on UL 
electrical component safety requirement.
County wants to accept CE certifications, says State 
is restraining trade
County takes out angst against the construction 
industry delaying CO, and intefering with legitimate 
rights to market access
Many people employed spending tax money fighting 
amoungst themselves forsaking public health and 
safety
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LA (my opinions only…)
City of LA Dept of BS (building safety)
Largest “engineering” bureaucracy in nation, 
maybe the world 
Charge fee’s before approval of any 
equipment, even when listed for specific use
Charge fee’s to “recognize” certification labs
No accountability; discretionary immunity
No appeals process; just excellent collection 
services.
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What’s next? …is up to US!

Lead or chase (or be chased)?
Develop or defend?
Educate or memorize?
Bend over or stand together to 
defend freedoms?
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Unique Industry Characteristics

Daily interaction for every person in civilized world
Largest industry in the world; dependants, POPs
Food prep and service areas are fraught with dangers

slip/fall, cut, burn, cross contamination
asphyxiation,  electrocution, fire.

Most heavily regulated industry in the U.S. and world
More authorities and agencies having jurisdiction than 
nuclear power plant or surgery center, in greatest numbers 
too. (most are unionized, all have “associations”)
More rules to protect public health and safety than any 
other specialty; opinions enforced by local agency
More energy consumed per sq foot of space beneath the 
hood than any other space in bldg.
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Laws and Codes

Statutes are “state laws” enacted (adopted) 
by a State legislature
Codes are “administrative rules” adopted by 
an administrative law judge that is the 
governments attorney representing the 
agency charged with the codes enforcement

State department of commerce/administration
Incorporated local governments have 
licensing and permitting authority, and the tax 
levy and fee authority that goes with it.
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Codes and Standards
Model codes are supposed to be 
developed by consensus process

ISO65/IEC composition
Standards are supposed to be test 
methods to determine whether the 
design of a product or system is safe 
given its intended worst case use
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Enforcement

Without public health and safety codes, 
enforcement and rights for litigation:

There would be no ROI for equip mfgrs/dealers, 
no “industry”.
The only rules would be to protect friends, 
family…corruption
Anything would go and everything would go

Inspectors are industries GREATEST 
allies…no EQ industry without enforcement
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No rules -No industry

1997
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Standards and Certification

Standards development organizations (SDO’s) 
write test methods to ANSI (ISO)

NSF/ANSI sanitation standards
UL/ANSI EQ and component performance 
standards
NFPA, AGA, ASTM, ASSE, etc.

Certification agencies
NSF, UL EPH, ETL (ITS) AGA/CSA
CE in Europe is self administered…not treated as 
equivalent
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Certification and Evaluation
Products and systems are listed by certification bodies 
to applicable ANSI (or non-ANSI) standards
Evaluation Services (ES) are divisions of governmental 
agencies or their trade associations

Examples
City of LA Dept of Building safety, NY MEA
IAPMO, ICC Evaluation Services (ES)

They are not impartial; they are public servants and code cops
Stated intent was to evaluate “Alternate Methods and 
Materials” submittals to building officials
Big revenues have drawn them to expand to where 
they now compete with certification agencies
They dilute market value of listed products
No liability/accountability due to principals discretionary 
immunity
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Codes Relating to Food

FDA Food Code (HHS)
Mechanical codes

ICC and IMC
ADAAG = ICC/ANSI A117.1, Accessible and Usable 
Buildings and Facilities.

IAPMO and UMC
NFPA
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ICC’s self imposed due process

Decisions on proposed code changes are 
made during a regulated public hearing and 
voting process. Through this development 
process, model codes provide due process
for all persons affected and keep pace with 
rapidly changing technology. Any person or 
group can propose a code change to one or 
more of the International Codes®.

“
“

REALLY?
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Trade Associations…
Officials, staff, labor; all have representation 
in the rule process…

Industry has NO representation; no vote.
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ICC

Before 
lunch

After 
Lunch
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Result:
“hoods must turn on automatically when 
cooking equipment is turned on”
Interpretations will proliferate

Sensors at fan, in duct at duct collar of between 
appliance and hood
Interlocks to hood light switch (but if lights are not 
turned on, can still cook)

Proponents claimed people cook without 
turning on their hoods (fans) inferring a 
hazard, but presented no evidence
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In General

Regulators lack the knowledge necessary to adequately 
analyze hazards for various distinct categories of use and 
innovations interventions…not accountable any way.
Regulators make rules with or without industry input 
Local governments flex their muscle to the State, and the 
State to the Feds; industry and citizens get squeezed
Operators concern about overly restrictive codes and 
interpretations begins with permit application and ends 
with the certificate of occupancy because;

They feel intimidated and fear retribution
They feel helpless, and fear lost time and money
Can’t beat City Hall attitude,  besides, there are too many of them

Operators/contractors get no help from associations
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SONAR (Reason) Statement ?

Cost of proposed change: None
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The vote of the committee..
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Industry Consensus
Standards Development Organization

ISO 65/IEC, ANSI; three equal groups
Consumer advocates and service users
Industry representatives
Regulatory authorities

UL follows ANSI/ISO model with its STP’s
Producers (manufacturers)
Users (contractors, regulatory, operators)
General interest (Experts, engineers, consumer 
advocacy)

ICC, IAPMO do not…only regulators vote!!
Consensus assures balance, focus and fairness



35

ICC and IAPMO do not comply 
with ANSI

Industry and public have no vote, no 
voice
Regulators have their own financial 
agenda for propagating codes and their 
evaluation services for fee, without 
representation!
Government is competing with private 
non-profit certification agencies through 
their evaluation for fee services (ES)…
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NFPA 96 Limits?
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Examples

No exception for processes producing limited 
amounts of particulate; no measure
Portable hot food warmers NOT excepted…
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More examples…

Appeal board says without std limit, ANY 
grease laden vapor requires Type I hood
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Language indicative of 
industries absence…

International Fire Code states

Hazard logic SHOULD follow;
If fire hazard, then fire system
If fire system, then Type I
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Why isn’t the whole world 
as rich as the US?

Because they erect barriers to 
protect insiders with vested 
interest; power and greed
Because of ignorance and its twin, 
arrogance
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Outcomes?

If no collaboration and no effort
Many more bad rules, barriers and restraints to thwart 
innovation and trade; death of NUFA 2005
More fee’s, levies and taxes without health/safety gains
More cost, waste, competition
More product and business failures
Diminished total factor productivity nationwide

If we collaborate and invest in finding unified voice:
Reasonable rules, unbridled innovation
More self governance and reliance
Improved ROI’s, enhanced growth potential
Stronger competitive position in global economy
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Action Plan
Realize your actions (or lack thereof) impacts your career 
and future.
Encourage YOUR trade associations to get together to 
gain a seat at the consensus table

NRA, NAFEM, FEDA, FMI, NAMA, AIA, CSI, ASHRAE, MAFSI, 
FCSI, AGA, GAMA

If Trade Associations do not feel its their charter…LETS 
MAKE A NEW ONE
Form a coalition to lobby for ONE consensus industry 
voice
Demand ISO65/IEC composition of model code and 
standards committees by lobby of legislators
Lobby legislators to get big government out of the 
equipment or system evaluation business forever
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Thank you…

800-676-8488 x101
tomj@jdpinc.com
http://www.jdpinc.com

…The end
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